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record of the inaccuracy, irrelevancy,
timeliness, or incompleteness of the
record. Normally all documents sub-
mitted, to include court orders, shall
be certified. Amendments under this
part are limited to correcting factual
matters and not matters of official
judgement or opinions.

(b) Requirements of identification as
outlined in §2100.4 apply to requests to
correct or amend a file.

(c) Incomplete requests shall not be
honored, but the requester shall be
contacted for the additional informa-
tion needed to process the request.

(d) The amendment process is not in-
tended to permit the alteration of evi-
dence presented in the course of judi-
cial or quasi-judicial proceedings. Any
amendments or changes to these
records normally are made through the
specific procedures established for the
amendment of such records.

(e) When records sought to be amend-
ed are actually covered by another
issuance, the administrative proce-
dures under that issuance must be ex-
hausted before using the procedures
under the Privacy Act.

§2100.8 Review of request for amend-
ment.

(a) A written acknowledgement of
the receipt of a request for amendment
of a record will be provided to the re-
quester within 10 working days, unless
final action regarding approval or de-
nial will constitute acknowledgment.

(b) Where there is a determination to
grant all or a portion of a request to
amend a record, the record shall be
promptly amended and the requesting
individual notified. Individuals, agen-
cies or components shown by disclosure
accounting records to have received
copies of the record, or to whom disclo-
sure has been made, will be notified of
the amendment by the system manager
in which the file is located.

(c) Where there is a determination to
deny all or a portion of a request to
amend a record, a designated official
will promptly advise the requesting in-
dividual of the specifics of the refusal
and the reasons; and inform the indi-
vidual that he/she may request a re-
view of the denial(s).

§2100.10

§2100.9 Appeal of denial to grant ac-
cess or to amend records.

(a) All appeals of denial to grant ac-
cess or to amend records should be ad-
dressed to the appropriate facility at
the following addresses: Associate Di-
rector, Resource Management, U.S.
Soldiers’ and Airmen’s Home, 3700 N.
Capitol Street, NW., Washington, DC
20317-0002; or, Administrative Services,
U.S. Naval Home, 1800 Beach Drive,
Gulfport, Mississippi 39507-15697. The ap-
peal should be concise and should
specify the reasons the requester be-
lieves that the initial action was not
satisfactory. If an appeal is denied, the
designated official will notify the re-
quester of the reason for denial and of
the right to judicial review pursuant to
5 U.S.C. bb2a(g). If an initial denial of a
request to amend records is upheld, the
requestor will also be advised of his or
her right to file a statement of dispute
disagreeing with the denial and such
statement will be provided to all future
users of the file.

(b) If the designated official decides
to amend the record, the requester and
all previous recipients of the disputed
information will be notified of the
amendment. If the appeal is denied, the
designated official will notify the re-
quester of the reason of the denial, of
the requester’s right to file a state-
ment of dispute disagreeing with the
denial, that such statement of dispute
will be retained in the file, that the
statement will be provided to all future
users of the file, and that the requester
may file suit in a Federal district court
to contest the decision not to amend
the record.

(c) The designated official will re-
spond to all appeals within 30 working
days or will notify the requester of an
estimated date of completion if the 30
day limit cannot be met.

§2100.10 Conditions of disclosure and
accounting of certain disclosures.

No record containing personally iden-
tifiable information within an AFRH
system of records shall be disclosed by
any means to any person or agency
outside the AFRH, except by written
request or prior written consent of the
individual subject of the record, or as
provided for in the Privacy Act of 1974,
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§2100.11

as amended, unless when such disclo-
sure is:

(a) To those officers and employees of
the agency which maintains the record
and who have a need for the record in
the performance of their duties;

(b) Required under 5 U.S.C. 552;

(¢c) For a routine use of the record
compatible with the purpose for which
it was collected;

(d) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to 13 U.S.C.;

(e) To a recipient who has provided
the AFRH with advance adequate writ-
ten assurance that the record will be
used solely as a statistical research or
reporting record, and the record is to
be transferred in a form that is not in-
dividually identifiable;

(f) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the U.S. Government or for evaluation
by the Archivist of the United States,
or his/her designee, to determine
whether the record has such value;

(g) To another agency or to an in-
strumentality of any governmental ju-
risdiction within or under the control
of the United States for a civil or
criminal law enforcement activity if
the activity is authorized by law, and if
the head of the agency or instrumen-
tality, has made a written request to
the agency which maintains the record
specifying the particular portion de-
sired and the law enforcement activity
for which the record is sought;

(h) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual if
upon such disclosure notification is
transmitted to the last known address
of such individual;

(i) To either House of Congress, or, to
the extent of matter within its juris-
diction, any committee or sub-
committee thereof, any joint com-
mittee of Congress or subcommittee of
any such joint committee;

(j) To the Comptroller General, or
any authorized representatives, in the
course of the performance of the duties
of the General Accounting Office;

(k) Pursuant to the order of a court
of competent jurisdiction; or

5 CFR Ch. XI (1-1-09 Edition)

(1) To a consumer reporting agency in
accordance with 31 U.S.C. 3711(f).

§2100.11 Penalties.

(a) An individual may bring a civil
action against the AFRH to correct or
amend the record, or where there is a
refusal to comply with an individual
request or failure to maintain any
record with accuracy, relevance, time-
liness and completeness, so as to guar-
antee fairness, or failure to comply
with any other provision of the Privacy
Act. The court may order correction or
amendment of records. The court may
enjoin the AFRH from withholding the
records and order the production of the
record.

(b) Where it is determined that the
action was willful or intentional with
respect to 5 U.S.C. 552a(g)(1)(C) or (D),
the United States may be liable for the
actual damages sustained.

(c) Criminal penalties may be im-
posed against an officer or employee of
the USSAH or USNH who discloses ma-
terial, which he/she knows is prohib-
ited from disclosure, or who willfully
maintains a system of records without
compliance with the notice require-
ments.

(d) Criminal penalties may be im-
posed against any person who Kknow-
ingly and willfully requests or obtains
any record concerning another indi-
vidual from an agency under false pre-
tenses.

(e) All of these offenses are mis-
demeanors with a fine not to exceed
$5,000.

§2100.12 Accounting of disclosure.

(a) The AFRH or agency will main-
tain a record of disclosures in cases
where records about the individual are
disclosed from a system of records ex-
cept—

(1) When the disclosure is made pur-
suant to the Freedom of Information
Act, 5 U.S.C. 552, as amended; or

(2) When the disclosure is made to
those officers and employees of the
AFRH who have a need for the record
in the performance of their duties.

(b) This accounting of the disclosures
will be retained for a least 5 years or
for the life of the record, whichever is
longer, and will contain the following
information:
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